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IN THE CLAIMS: 

The text of all pending claims, Ondudlng withdrawn claims) is set forth below. Cancelled 
and not entered claims are indicated with claim number and status only. The daims as Iteted 
below show added text vwth underiinino and deleted text with ctril^othrough . The status of each 
claim Is Indicated with one of (original), (currently amended), (cancelled), (withdrawn), (new), 
(previously presented), or (not entered). 

Please AMEND claims 1 . 2, 3, 4. 5, 6, 7. and 8 in accordance with the following: 

1. (CURRENTLY AMENDED) A^Cpmmunication perfonnanoe measuring 
equipment fef-measuring communication perfomiance of a communication system in which at 
least one client and at least one server are connected via a networl^ including a plurality of 
router?, a n d being communicoble with a branching nodo oxiotlng on o path botwoon tho at l oost 
nnn rffr i nf nnd thn nt l aact ono serv e r, i n which t he communication perfomnance measuring 
equipment Is communicable wth a client subject to evaluation. Included in said at least ona 
client and a server subiect to evaluation, included in said at least on e server, the communication 
beino through a oath branching from a pa th in a branching node which exists on the path 
between said client and said server sub ject to evaluation, the communication perfomnance 
measuring eouloment comprising: 

a communicating unitfowxjmmunicating via the network according to TCP/IP; 

an Input unltfeF-receiving a parameter which includes at least a server identifier fop 
identifying a^id server subject to evaluation a nd a client Identifier fewdentifying e-said.dient 
subject to evaluation o r an access point to be used by a-said.client, and represents a 
communication environment to be evaluated; 

a communication controlling unitfefcontrolling communication operation of said 
communicating unit according to a predetennined procedure, the communication operation 
being performed for acquiring a predetermined file from a server; 

a packet transmitting/receiving unitfef-lransmitting/reoeivlng a predetermined control 
packet to/from a destination identified by an identifier which is specified according to an inputted 
transmission Instruction; 

a situation inspecting unitfefKx^llecting information about transmitting/receiving 
conditions of said predetermined control packet transmitted to each destination and of a 
predetermined control packet returning from each destination In response to the transmitted 
control packet; 

a primary transmission instmcting unit fef-inputting. to said packet sending/receiving unit. 



2 



PA6E4f10'R(^AT11/28/20l)5 7:38:58 PM [Eastern St»^ 



Nov-28-05 19:39 



FroB-STAAS i HALSEY 



202 434 1501 



T-500 P. 005/010 F-420 



Docket No.: 1460.1034 Serial No. 10/025,861 

a transmission instmction to specify the client identifier and an Identrfier fop-Identifying a 
branching node as destinations, according to receiving conditions of a data packet or a control 
packet in said communicating unit; 

a delay estimating unit fef-estimating a delay time in transmitting a data packet from a 
said s erver subiect to evaluation t o a- said clien t subject to evaluation , based on a predetermined 
delay model and tho co l loct e d said information collected by tiie situation inspecting unit in a 
course of exchanaing a bout th e transmlttinQ/receivina conditiono of -said predetermined control 
packe t with the client subiect to evaluation and witt^ the branching node : 

a reply controlling unit fe<= -emuiatinq an acknowledgement from said client subiect to 
evaluation, bv adjusting a time instant at which said communicating unit is to transmit an 
acknowledge packet upon receiving a data packet or a control packet, according to the 
estimated delay time; and 

a perfbmiance estimating unit fer^Ilectlng informatton about a progress in the 
communication of said communicating unit, and estimating communication performance on a 
communication path between the client and the server based on the collected infonmation. 

2. (CURRENTLY AMENDED) The communication perfomnance nneasuring 
equipment according to claim 1 , wherein: 

said situation inspecting unit comprises: 

a transmission detecting unitfeF-recording, for every destination as transmission 
time, a time instant at which transmission of said predetermined control packet is 
detected, the transmission being perfomned by said packet sending/receiving unit to each 
destindtion-dfi4. 

a reception detecting unit fer-detecting reception of a control packet by said 
packet sending/receiving unit, the control packet retuming from each destination as a 
response to said predetenmined control packet transmitted to each destination, end ^ 
recording, for every destination as reception time, a time instant at which the reception is 
detected , and 

a time informing unitfoF-fnformIng said delay estimating unit of the transmission 
time and the reception time of each destination; and 
said delay estimating unit comprises: 

a round-trip time calculating unitla^calculating a first round trip time and a 
second round trip time^ based on the transmission time and the reception time informed 
by the time infonning unit, the first round trip time being required for said predetermined 
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control packet to reciprocate between the client and the communication performance 
measuring equipment, and t he second round trip time being required for said 
predetermined control packet to reciprocate between the branching node and the 
communication perfonnance measuring equipment, and 

a difference estimating unit for estimating, based on the first round trip time, the 
second round trip time, and the delay model, a difference between a time required to 
deliver the data packet or a control packet from the server to the communication 
perfonnance measuring equipment, and a time required to deliver the data packet or the 
control packet from the server to the client. 

3. (CURRENTLY AMENDED) The communication performance measuring 
equipment according to claim 1, wherein said input unit comprises: 

a path infbmiation collecting unit fafoollecting first path infomiation consisting of 
{denWiers fep-Identifying respective nodes existing on the path from the communication 
performance measuring equipment to the client, and second path information consisting of 
identifiers feiMdentityIng respective nodes existing on the path from the communication 
perfbnmance measuring equipment to the server, and 

a branch detecting unit for detecting an identifier for Identifying a branching node by 
comparing the first path information with the second path information, and for inputting the 
identifier as a part of tiia parameter. 

4. (CURRENTLY AMENDED) The communication perfonnance measuring 
equipment according to claim 1, wherein said input unit comprises: 

a secondary transmission instructing unitfeF-giving an instruction to said packet 
sending/receiving unit to transmit, to the client, two control packets having a predetermined fomn 
and different data lengths from each other; 

a round-trip time measuring unit lef-measuring aground trip time of each of the two control 
packets, the round trip time being a time taken from transmission of the contn^l packet to 
reception of an acknowledge packet in response to tfie transmitted control packet; and 

a coefficient estimating unit foF^timating a coefficient associated with a factor which 
varies depending on the size of a packet to be ti^nsmltted. in a pn^etemnined delay model 
representing data transmission between a branching node and the client, and fep-inputling the 
estimated coefficient as a part of the parameter, based on the obtained round trip time of each of 
the two control packets. 
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5. (CURRENTLY AMENDED) The communication perfomriance measuring 
equipment according to claim 2, wherein said delay estimating unit comprises: 

an offset calculating unit fef-calculating, based on a predetermined model, a factor of a 
delay time due to accumulation of data packets when the data packets ar^ transmitted fnDm the 
server to the client in a burst mode, and fef-outputting the resultant as an offset corresponding to 
the difference obtained by the difference estimating unit; and 

a difference output unit fer^dding the offset to the value estimated by the difference 
estimating unit, and outputting the resultant as an estimated value. 

6. (CURRENTLY AMENDED) The communication performance measuring 
equipment according to claim 5, v^ereln said delay estimating unit further comprises a stop 
decision unit feF-comparing the calculated offset with a predetennined threshold, and foF 
instructing said reply controlling unit to stop the transmission of the acknowledge packet, 
according to the comparison result 

7. (CURRENTLY AMENDED) The communication perfonriance measuring 
equipment according to claim 1 , wherein said perfbmiance estimating unit comprises: 

a first recorcling unitfemnonitoring transmitting/receiving operation of a control packet 
and a data packet performed by said communicating unit, and recording start time and finish 
time of each of procedures which are defined in HTTP; and 

a duration calculating unit fef-calculating a difference between the start time and the 
finish time as a duration for each procedure, and fefK^lculating a sum of the duration of the 
procedures. 

8. (CURRENTLY AMENDED) The communication performance measuring 
equipment according to claim 1 , wherein said performance estimating unit comprises: 

a second recording unit ^monitoring transmitting/receiving operation of a control packet 
and a data packet performed by said communicating unit, and recording start time and finish 
time of each of procedures which are defined in FTP; and 

a duration calculating unit fef-calculating a difference between the start time and the 
finish time as duration for each procedure and calculating a sum of the durations of the 
procedures. 
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